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Regulating healthcare providers
The White Paper Equity and Excellence: Liberating the NHS set out that all NHS trusts would become foundation trusts by 2013 and be given greater freedoms so they can focus on improving services and outcomes for patients. As part of this vision, Monitor would be developed into an economic regulator for the NHS.

The consultation document Liberating the NHS: Regulating healthcare providers outlines more detailed proposals around both of these elements - releasing foundation trusts to help create a vibrant social enterprise sector; and giving Monitor new powers to defend the interests of patients and the public, through regulating prices and protecting services, choice and competition.
Key points and proposals
The consultation puts forward proposals to free foundation trusts to innovate for improved outcomes and services by:

· removing the statutory private income cap to give trusts opportunities to expand the services they offer to patients - but ensuring that maintain their primary purpose of providing NHS services;

· removing statutory borrowing limits that are not imposed on voluntary or private providers;

· making it easier for a foundation trust to merge or de-merge or take over another trust; and

· giving more flexibility to foundation trusts to allow greater staff and patient involvement – with the possibility of some smaller organisations being led only by employees;
· allowing foundation trusts to change their constitutions with the consent of their boards of governors and directors, in place of the existing requirement of having to obtain the consent of Monitor.
Monitor would become the economic regulator for the NHS, sitting alongside the Care Quality Commission (CQC) which will continue to regulate a wide range of providers for quality and safety. 
Monitor would be responsible for:

· licensing a subset of providers of NHS services to protect the public interest in the provision of services; 

· setting tariff prices for NHS services;

· promoting competition so that the NHS gives patients the best possible services and outcomes, and ensuring a level playing field for providers; and

· supporting commissioners in ensuring that services for patients are maintained when providers fail. There would be a new special administration scheme to ensure the continuity of additionally regulated services in the event that a provider becomes insolvent.

Where can I find out more?
The White Paper and its consultation documents – including Regulating Healthcare Providers - are available on the Department of Health website at www.dh.gov.uk/liberatingthenhs.  
Details about how to respond to the proposals can be found within the consultation document. The closing date for responses is 11 October 2010.
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